COVID Claim Presumption Flowchart
per Governor's Executive Order N-62-20 of 5/6/2020
Did the worker receive a COVID diagnosis or test positive for COVID?

NO

YES

Was diagnosis from a medical doctor holding a physician and surgeon license from the
California Medical Board?

NO

YES

Was diagnosis confirmed with a positive virus test or antibody test within 30 days?

NO

YES

Was the worker diagnosed with COVID within 14 days of working for the employer?

NO

YES

Did the day work was performed fall between 3/19/2020 and 7/5/2020?

NO

YES

Did the work occur outside of the worker's home?

NO

YES

Was the employee working outside the home at the employer's direction?

NO

YES

There is no presumption and the usual
evidentiary rules apply. Greater material
risk test likely applies as with many other
community spread diseases and
occupational illnesses.

The COVID is presumed an industrial injury, and
benefits must be provided unless the employer can
rebut the presumption by providing evidence of
alternative causation. All medical care reasonably
required to cure or relieve the injured worker should
be provided under Labor Code 4600.

Present evidence of
alternative causation.

Denied

Was the claim accepted or
denied within 30 days of
Accepted
investigation?

Benefits are owing.
TTD Benefit flowchart
should be consulted.

No

The claim is presumed accepted and can only be denied thereafter on the basis of
rebuttal evidence not available within the first 30 days of notice of the claim.
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COVID Claim Presumption Flowchart
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(Assuming Compensable)

Apportionment

Compensable
Consequences

Death Benefits

TTD Benefits

Is there permanent
disability?

Are there possible
compensable
consequences?

Did the worker die?

Did the worker miss
time from work due
to COVID or
compensable
consequences of
COVID?

Yes

Yes

Yes

Yes

Apportionment to
nonindustrial causes
of disability such as
comorbidities is still
available under
Labor Code 4663
and Labor Code
4664 still applies if
there was any prior
award of disability
as to the body part
or organ affected.

Substantial medical
evidence must
establish COVID
caused the alleged
compensable
consequences.

Is the death
industrial? While
the death will not be
presumed industrial
even if the COVID
is, the contribution
standard from the
South Coast
Framing case will
likely apply.

Did the employer
provide leave pay
specifically in
response to the
COVID crisis?

Yes

No benefits are
owing to the state's
Death Without
Dependents for
claims accepted due
to the presumption.

No

Did the worker have
dependents?

Yes

Death benefits are
owing as they
otherwise would for
an industrial injury
resulting in death.
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Yes

Worker must
exhaust leave
benefits set aside
for COVID prior to
obtaining any TTD
benefits.

No

Did the worker miss
work due to COVID
prior to the date of
the Order on
5/9/2020?
No

For ongoing claims
of TTD entitlement,
a workers must
have a medical
doctor with a
physician and
surgeon license
from the California
Medical Board
certify that the
worker is TTD every
15 days within the
first 45 days of the
diagnosis.

Yes

The worker must
have a medical
doctor with a
physician and
surgeon license
from the California
Medical Board
certify TTD status
by 5/21/2020 to be
eligible for TTD
benefits and must
thereafter recertify
TTD status every 15
days.
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